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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 

 

In re: 

 

EXIDE TECHNOLOGIES, 

 

Reorganized Debtor. 

 

Chapter 11 

 

Case No. 13-11482 (KJC) 

 
 

 

 

TENTH QUARTERLY REPORT  

OF THE VERNON TORT CLAIMS TRUST 

  

Craig R. Jalbert, CIRA, as trustee (the “Trustee”) of the Vernon Tort Claims Trust (the 

“Trust”), hereby submits this tenth quarterly report (the “Quarterly Report”) for the quarter 

ended March 31, 2018 (the “Reporting Period”).1  The Trustee respectfully submits as follows: 

BACKGROUND 

1. On June 20, 2013, Exide Technologies (the “Debtor” or “Reorganized Debtor,” as 

applicable) filed its petition for relief under Chapter 11 of title 11 of the United States Code in 

the United States Bankruptcy Court for the District of Delaware (the “Court”).  

2. On March 27, 2015, the Debtor filed its Fourth Amended Plan of Reorganization 

of Exide Technologies [D.I. 3409].  On the same date, the Court entered its Findings of Fact, 

Conclusions of Law and Order Confirming Fourth Amended Plan of Reorganization of Exide 

Technologies [D.I. 3423].  

3. On April 10, 2015, the Ad Hoc Group of Exide Tort Claimants (the “Ad Hoc 

Group”) filed the Motion for Order:  (I) Approving Proposed Vernon Tort Claims Trust 

Agreement; (II) Approving Appointment of Vernon Tort Claims Trustee and Settlement 

                                                 
1  Capitalized terms used herein but not otherwise defined shall have the meanings ascribed to such terms in 

the Fourth Amended Plan of Reorganization of Exide Technologies and/or the Vernon Tort Claims Term 

Sheet, as applicable.  
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Administrator; and (III) Granting Related Relief [D.I. 3496], pursuant to which the Ad Hoc 

Group sought, inter alia, approval of the Vernon Tort Claims Trust Agreement (the “Trust 

Agreement”).  

4.  On May 20, 2015, the Court entered its Order approving the Trust Agreement 

[D.I. 3681].  

5. Pursuant to the Trust Agreement, the Trustee is required to file quarterly reports 

with the Court.  Trust Agreement § 7.04.   

6. On November 16, 2015, the Trustee filed the First Quarterly Report of the 

Vernon Tort Claims Trust [D.I. 4556].  

7. On February 16, 2016, the Trustee filed the Second Quarterly Report of the 

Vernon Tort Claims Trust [D.I. 4639]. 

8. On March 31, 2016, the Trustee filed the Annual Report of the Vernon Tort 

Claims Trust [D.I. 4660]. 

9. On May 16, 2016, the Trustee filed the Third Quarterly Report of the Vernon Tort 

Claims Trust [D.I. 4672]. 

10. On August 15, 2016, the Trustee filed the Fourth Quarterly Report of the Vernon 

Tort Claims Trust [D.I. 4691]. 

11. On November 17, 2016, the Trustee filed the Fifth Quarterly Report of the 

Vernon Tort Claims Trust [D.I. 4730].  

12. On February 17, 2017, the Trustee filed the Sixth Quarterly Report of the Vernon 

Tort Claims Trust [D.I. 4754].  

13. On April 3, 2017, the Trustee filed the second Annual Report of the Vernon Tort 

Claims Trust [D.I. 4771]. 
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14. On May 27, 2017, the Trustee filed the Seventh Quarterly Report of the Vernon 

Tort Claims Trust [D.I. 4787].  

15. On November 21, 2017, the Trustee filed the Eighth Quarterly Report of the 

Vernon Tort Claims Trust [D.I. 4914].  

16. On February 23, 2018, the Trustee filed the Ninth Quarterly Report of the Vernon 

Tort Claims Trust [D.I. 4989].  

17. On April 2, 2018, the Trustee filed the Annual Report of the Vernon Tort Claims 

Trust [D.I. 5011]. 

QUARTERLY REPORT OF THE VERNON TORT CLAIMS TRUST 

A.  Summary Of Significant Activities Related To The Trust.   

18. In accordance with the Vernon Tort Claims Term Sheet, the Trust continues to 

proceed with the Recovery Litigation.  As described in the Ninth Quarterly Report of the Vernon 

Tort Claims Trust, on September 28, 2017, the Trustee filed a complaint in the United States 

District Court for the Central District of California (the “California District Court”) against 

certain of the Debtor’s insurance carriers seeking, among other things, a judicial determination 

and declaration as to the Trust’s rights and obligations under certain insurance policies issued by 

the insurance carriers to Exide Technologies and its predecessor, the Debtor.   

19. On January 4, 2018, the parties filed their Joint Rule 26(f) Report, pursuant to and 

in accordance with Rule 26(f) of the Federal Rules of Civil Procedure.  On January 25, 2018, the 

parties filed their updated Joint Rule 26(f) Report.  On February 14, 2018, the parties filed their 

stipulation regarding a proposed briefing schedule with respect to the litigation pursuant to which 

the parties proposed to divide the litigation into three phases.  
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20. On February 20, 2018, the California District Court entered its Order Regarding 

Briefing Schedule for Dispositive Motions on the Pollution Exclusion in Three Phases, pursuant 

to which the following schedule was established in respect of the litigation: 

Phase One:  Pollution Exclusions’ Waste Provision 

Opening Motion(s) April 24, 2018 

Opposition May 8, 2018 

Reply May 22, 2018 

Hearing June 7, 2018 at 8:30 a.m. 

 

Phase Two:  Pollution Exclusions’ Exceptions 

Opening Motion(s) July 12, 2018 

Opposition July 26, 2018 

Reply August 9, 2018 

Hearing August 23, 2018 at 8:30 a.m. 

 

Phase Three:  Products/Completed Operations Exception 

Opening Motion(s) September 28, 2018 

Opposition October 11, 2018 

Reply October 25, 2018 

Hearing November 8, 2018 at 8:30 a.m. 

 

21. Finally, as previously noted, the Trustee has participated in court-approved 

mediation with counsel for certain insurance carriers in respect of litigation commenced by 

Allied World National Assurance Company (“Allied”) in the United States District Court for the 

District of Delaware (the “Delaware District Court”).  On January 25, 2018, the Trustee and 

Allied filed a joint status report with the Delaware District Court pursuant to which the parties 

advised the Delaware District Court that they had reached a confidential settlement in principle 
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resolving, among other things, Allied’s coverage obligations under its D&O policy.  The parties 

are presently documenting the confidential settlement agreement, and anticipate filing a 

stipulation dismissing, in whole or in part, the litigation once the settlement is finalized.   

B.  Accounting And Unaudited Financial Information.  

22. Attached hereto as Exhibit A is selected unaudited financial information with 

respect to the Trust covering the Reporting Period.    

C.  Summary Of Vernon Tort Claims  

 For Which Payment Or Distributions Have Been Made.  

23. During the Reporting Period, the Trust did not make any payments or 

distributions with respect to any Vernon Tort Claims.   

NOTICE 

24. Notice of this Quarterly Report has been provided to: (i) counsel to the 

Reorganized Debtor; (ii) the Office of the United States Trustee; and (iii) all parties who 

requested notice pursuant to the Order Establishing Noticing Procedures in Connection with 

Administering the Vernon Tort Claims Trust [D.I. 4268].  The Trustee submits that no other or 

further notice is necessary.   

 

[Remainder of page intentionally left blank.] 
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Dated: May 16, 2018 

 Wilmington, Delaware   

 

THE ROSNER LAW GROUP LLC 

 

/s/ Scott J. Leonhardt 

Frederick B. Rosner, Esq. (DE #3995) 

Scott J. Leonhardt, Esq. (DE #4885) 

Jason A. Gibson, Esq. (DE #6091) 

824 North Market Street, Suite 810 

Wilmington, Delaware 19801 

Telephone: (302) 777-1111 

Email: rosner@teamrosner.com 

 leonhardt@teamrosner.com 

 

-and- 

 

BROWN RUDNICK LLP 

William R. Baldiga, Esq. 

Andrew M. Carty, Esq.  

Seven Times Square 

New York, New York 10036 

Telephone: (212) 209-4800 

Facsimile: (212) 209-4801 

 

Counsel to Trustee of the  

Vernon Tort Claims Trust 
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